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h APPLICATION FEE (DUE A'I‘ TIME OF FILING OF APPLICATION)
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»RESIDENTIAL. 0 $.50.000 HCOMMERC:I‘AL'
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PRELIMINARY MEETING - PER PAGE - [13[99-. ? Al § RTO
' 2ND PRELIM. MEETING - PER PAGE 2Ynj9&~.3 paseo. $)3 50
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: L TOTAL . . . . « .. $.36.D
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 NEW WINDSOR ZONING BOARD OF APPEALS 4-3-11

X
In the Matter of the Application of
NEIL SCHLESINGER and RE-MAX BENCHMARK DECISION GRANTING
REALTY GROUP, AREA VARIANCE
‘FOR SIGN
#95-34.
X

WHEREAS, NEIL SCHLESINGER, 296 Temple Hill Road, New
Windsor, New York 12553, owner, and RE/MAX BENCHMARK REALTY
GROUP, with an office at 100 Commerce Drive, Suite 105, New
Windsor, New York, 12553, lessee, have made an application before
the Zoning Board of Appeals for an additional free-standing sign,
3 ft. x 4 ft. for the RE/MAX Gallery in variance of Section
48-18H(1)(a)[4] of the Supplemental Sign Regulations which
restricts two free-standing signs on same lot unless they are 300
ft. apart at location, 293 Temple Hill Road in a PI zone; and

WHEREAS, a public hearing was held on the 27th day of
November, 1996, before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS,: the Applicant appeéred by Daniel B. Clarino, real
estate broker with RE/MAX; and

WHEREAS, there were no‘spectators appearing at the public
hearing; and

WHEREAS, no one spoke in opposition to the application
before the Board; and

- WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
~Sentinel, also as required by law.
2. The evidence presented by the applicant showed that:

(a) The subject property is a commercial property
located on Temple Hill Road in the Town of New Windsor.

(b) The subject property consists of a restaurant
building and a small additional accessory building.

(c) RE/MAX proposes to use the small additional
- accessory building as a non-manned information center.

'(d)‘ RE/MAX proposes to change the existing sign to
reflect its use.




(e) Prior to this time the small accessory building has
been used as a retail gift shop.

(f) There is existing a sign in front of the building
approximately 3 ft. x 4 ft., non-illuminated, which has been
there since the mid 1980's. :

(g) RE/MAX proposes to replace that existing sign with
‘its own sign of the same size.

(h) No complaints have been made about the existing
sign. '

(i) The existing sign is consistent with the
neighborhood, district and area.

(j) The proposed sign would be permitted except that it
is too close to the existing restaurant sign, being approximately
180 ft. The code would allow this sign provided that it were
300 ft. from the other sign.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variance will not produce an undesirable
change in the character of the ne1ghborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The variance created is not substantial and should be
granted because given the nature of the neighborhood, it is
necessary for adequate identification of this business.

4. The requested variance will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is not self-created since the sign has been
there in the dimensions proposed and in the place proposed for a
considerable time and was placed there by others.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variance is granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.

7. It is the further finding of this Board that the
requested area variance is the minimum variance necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community.



~";:nThe 1nterests'of,just1cedw 1 be
”granting‘ thhe requested area va ance‘

¥ THEREFORE BE ‘

: .ﬂRESO VED, that,the Zonlng Board o .Appeals of the Town of
New Wlndsor GRANT the sign area variance requested in the first 2l
paragraph”of_thls decision ata,he proposed RE/MAX GALLERY located
at 293 Temple Hill Road in a PI- ‘zone, as sought by the appllcant :
in’ accordance'w1th plans filed: w1th the Bullding Inspector and
wpresented at the publlc hearlng , : :

i ‘RESOLVED, that theﬁSecretary of theJZoning Board of Appeals L
the‘,own of New Windsor transmit a’ copy of this decis1on to
th lTown Clerk,»Town Planning Board andﬁappllcant :

“February 5, 1996k

(ZBA DISK#13-012996.RMK)
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" November 27, 1995 . ' 40

.SCHLESINGER/RE/MAX

MR. NUGENT: Request for additional sign, 3 ft. x 4 ft.
for RE/MAX Gallery Office in variance of Section
48-18H(1) (@) [4] of the supplemental sign regulations
which restricts two free-standing signs on same lot

unless they are 300 ft. apart. Location: 293 Temple

Hill Road in PI zone.

Dan Clarlno appeared before the board for this
proposal.

MR. CLARINO: Good evening. I’m here this evening as a
followup to the preliminary meeting a couple of weeks

‘ago with reference to an illuminated sign in front of a

freestanding building next to Schlesinger'’s Steakhouse.
The building previous to our usage had always been used
or at least for the last few years had been used as a
craft shop or a retail gift shop. We’re using it as a
non-manned information center, there will be no real
traffic there, we hope to be able to replace the
existing sign, there is a sign in front of the building
now approximately 3 x 4, it is not illuminated, has
been there I believe since the mid 80’s. We hope to be
able to simply replace our sign with that sign in its

exact location.

MR. TORLEY: Sir, could you educate me, what'’s
non-manned?

MR. CLARINO: I think it should be non-person. This
gallery or this information center will be open during
business hours but there will be no personnel there,
just simply be a place where people can stop and pick
up area information or maps or that type of
information. There will be a phone that will be there
that will give a direct link to our office across the
street in the New Windsor Business Park if they want
further information. But there won’t be anybody
sitting there waiting for somebody to stop in. The
agenda read as an office, it really isn’t an office,
it’s a gallery.

MR. TORLEY: SOmethlng similar to what they have in the
Caldor, Vails Gate Caldor?



November 27, 1995 ' 41

MR. CLARINO: Yes, I expect it would be something like
that. ,

MR. KRIEGER: So the record should reflect that there’s
no one in the audience who cares to speak on this.

MS. BARNHART: Even though I sent out 11 letters on
November 14, 1995, here’s an affidavit stating so.

MR. TORLEY: That is about a record low for number of
letters.

MS. BARNHART: Well, they are in a different area.
MR. LANGANKE: Mike, has the rest of, does the rest of
this building meet the other various aspects of an

office building like what governs it, does it have any
setbacks or--

MR. BABCOCK: Well, it was a pre-existing building, I
think it was a two-car garage for that building when it
was originally built and it received planning board
approval, they put an addition on that also and I

assume they got variances at the time they did that

addition or I don’t to my knowledge I don’t remember
"that.

MR. TORLEY: But there is a C€.0. for the structure now?
MR. BABCOCK:  That is correct.
MS. BARHNART: I have information on that.

MR. LANGANKE: Do you own the building or lease the
building? }

MR. CLARINO: We lease the building, Slesinger owns the
building.

MR. NUGENT: Yes, it had a variance.
MR. BABCOCK: It, did okay.

MS. BARHNART: The Sotlands applied for a variance on
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iand recelved on August 12 1985, they requested a use
~variance to- convert ex1st1ng re51dent1al dwelling to
“restaurant ‘and an ‘existing. garage for food preparatlon
. 'and off- premlses caterlng plus total 51de yard of .
7‘zero/40 feet. That is- all they were asked to do. "And
that was approved '

MR;‘NUGENT: Any further;questions?"I(ll,accept a-
motion then. o : S ,

MR. KANE' Mr. Chalrman, I move that we approve the

varlance for Schle51nger/RE/MAx for thelr requested
,varlances.' . ' ,

MR,fREIS!H’Secondﬁit.
ROLL CALL

MR. KANE - . -  AYE

~ MR. LANGANKE . AYE''
' MR. TORLEY © AYE
MR. REIS . - AYE

MR, NUGENT ~ | AYE




OFF ICE OF THE BUILDING INSFECTOR ~ TOWN OF
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; C:".,--""THl’:?T YOLE ARRLICATION DATE: GCTORER 12, 1990
FOR -f"t UTLD: I‘G PERMIT:: 3FT. X AFT. BIBM x—'

LOCATED 6T 292 TEMPLE HILL ROAD

4 LUCI 3

nr I IF"% IDH OF ENIZTIMG SITE: ‘
' THD UMM‘"}"E,I,

THE FOLLOWIR e G:’J:DU!‘}‘.'.":S:

TWO FREZ STAMDING SIGHE OFf THE B6ME LUT WITH TWd BEFSFATE
ERNTRANCEE MUBST BE AT LEAST 200FT. AFART.

3&4% A0 Eg 17

T TLE% SE CONTACT THE ZOMNING EOARD SE\'ZF(ETF'«F.*‘:“ T
O TC MAKE AN APFOINTMEMT WITH THE ZOMING ROARD OF

Do 2.B.8., APPLICAMT, B.E. FILE




- : IMPORTANT.
REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE

_OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO

CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECTION.

. WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).
FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.
INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.
WHEN FRAMING 1S COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.
INSULATION.
PLUMBING FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING
IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC
SYSTEM REQUIRED.

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
- REQUIRED.

8. $20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

9. . PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

10. THERE.WILL BE NO INSPECTIONS UNLESS YELLOW. PERMIT CARD 1S POSTED.

11. SEWERPERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES.
12. SEPTIC,PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST.

13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

14. ALL BUILDING PERMITS WILL NEED A CERTIF)CAT]ON OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND THERE
1S A FEE FOR THIS

1.
2
3.
4.
5.
6.

Name of Owner of Premises 4’/&/ _Q//e’&,vqg/

Phone

Name of Architect ’7""’2
Address

Name of Contractor o &
Address ;

Phone

Phone.....vuusrser
State whether applicant is owner, lessee. 8, a0k, arshilecl, ensineer.orbuilder .. .

------



-7 If‘applicant is a corporation, signature of duly authorized officer,

" (Name and title of ;:orporale officer)

1. On what street is property located? On the........ S A side of. ,@' we 3ol ’/é”"ff‘ (Al 4-. .......
(NS.Eor W)
and... Lanl< feet from the intersection of.../44/.5...54/%.. é—.c" i A T .
"%2.  Zone or use district in which premises are situated .,..Catuttireal, p i 52515 property a flood zone?, Yes......... No.&=7.
- 3. Tax Map description of property: Section 9{ 231073 " : Lot
4.  State existing use and occupancy of premises and intended use and occupancy of proposed construction.
a. Existing use and occupancy b. Intended use and occupancy......
5. . Nawre of work (check which applicable): New Building.......ccecvesennee Addition.........eeu.. Alteration Repair
REMOVEL..crvrrerre DEMOLION. e Olhcr..%. Agee Dx Y (A ommead] )
6.  Size of lot: Front Rear.... ... Depth Front Yard........ocecereen.. R€QT YarQ..oooereerenenenen Side Yard.....cevvrvenennns
1S this @ COMET JOLY ..ucviriureciicrnnssniessnnsersseneresssnetemsennesssesenesssnsssssnsasesssssanas
7.  Dimensions of entire new construction: Front oeneees REQF Depth Height ............. Number of stories..........
8.  If dwelling, number of dwelling units Number of dwelling units on each floor.......ceeuun... rereeenaenaaearanes
Number of bedrooms.......cesemseaens Baths....coccnecsenees TOHRIS conecctireinennen. " -
Heating Plant: Gas 0il Electric/Hot Air.sureereneenee Hot Water........... S Tl
If Garage, number of cars
9.  If business, commercial or mixed occupancy, specify nature and extent of each type of use erasneans i
10. Estimated cost...£58.9 Fee = i
(to be paid on this application) ?,
11.  School District A/‘EA/Au»bc( ....... j

Costs for the work described in the Application for Building Permit include the cost of all the construction and other werk done in
connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an additional fec may be required before
the issuance of Centificate of Occupancy. '

R R T T S T A T T ST N R




TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y.

Examined..coovacescesconnsoneencensnenneensl9uiiiind Otfice Of Building Inspector
3 = - S U | Michael L. Babcock-

Town Hall, 5§55 Union Avenue
New Windsor, New York 12550
Telephone 565-8807

Disapproved a/C..cieineenecrerocanenenaranaaes

seccnas

Permit NO. covucvreccesncnossennsnnnne

Refer — APPLICATION FOR BUILDING PERMIT

Planning Board...c.oveaneennenecnen. Pursuant to New York State Building Code and Town Otrdinances
Highway....coeveeeieannens ceiaeas ceen

S EWer: ti s eineeresnsensonsnscanansosns

TVREEE vneevseseee e eeneeenems e Dazc.../."/l.z.’.................19.‘2..(”..

Zonirig Board of Appeals ...ooveieenaes
R INSTRUCTIONS

a This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector.

% b. Plot plan showing location ot lot and buildings on premises, relationship to adjoining premises or public streets or arcas,
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application.

c. This application must be accompanied by two complete sets or plans showing proposed construction and two complete
scts of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment
to be used and installed and details of structural, mechanical and plumbing installations. ’

d. The work covered by chis application may not be commenced before the issuance of a Building Permic.

¢. Upon approval of thislapplication, the Building Inspector will issue a Building Permit to the applicant together with ap-
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available
for inspection throughout the progress of the work..

f. No building shall be ochpicd or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall
have been granted by the Building Inspector. ‘ ‘

APPLICATION 1S HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant-to the New York
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations,
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or-
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to

assume res:;nsibilw for the ow% Z connection with this application.

(Signature of Applicant) : : < (Address of Applicant)

... PLOT PLAN

imema fET T U w38

e e e T s A ¢
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©*° NOTE: Lscare all buildings. and indicate all set-back dimensions.

Applicant must indicate the building line or linc‘:s"éleai'l'y iharaistihcvtly ‘on the drawings.

‘
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§ 48-18

(2]

[3]

[4]

NEW WINDSOR CODE § 48-18

Such sign shall not exceed sixty-four (64)
square feet, total all faces, nor be more
than fifteen (15) feet above ground level,
measured from the top of the sign to the
average ground level at the sign base.

Such sign shall not be illuminated in a
manner so as to create a hazard or
nuisance to traffic or adjoining properties.

If the site has two (2) main vehicular
entrances, the Planning Board may
approve, at its discretion, one (1) additional
full-size freestanding sign at the second
entrance, but in no case shall the signs be
spaced closer than three hundred (300) feet
(measured along the road frontage).

(b) Facade signs.

[1]

(2]

(3]

For any nonresidential business site, in
addition to any permitted freestanding
signs, one (1) sign for each permitted
business may be located on the building
facade, with the sign face not to exceed two
and five-tenths (2.5) feet (height) and ten
(10) feet (width).

If the building face (at the location where
the facade sign is to be mounted) is greater
than three hundred (300) feet from the
street (property) line which it fronts, the
maximum permitted height of the facade
sign can be increased to three and five-
tenths (3.5) feet.

If a permitted business or establishment
has more than one (1) main building
entrance, one (1) additional full-size facade
sign will be permitted, but in no case shall
the additional sign be located on the same
building face as the other permitted sign.

4828.2 4-10-95
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STOP BY AND VISIT THE

RE/MAX BENCHMARK REALTY
GROUP
REAL ESTATE GALLERY

NEXT TO SCHLESINGER'S STEAK HOUSE, ROUTE 300, NEW WINDSOR
ONE MILE SOUTH OF STEWART INTERNATIONAL AIRPORT

"MORTGAGE OPPORTUNITIES”
"HOMES AVAILABLE*
*AREA INFORMATION*
"SATURDAY HOME BUYING
WORKSHOPS™




‘ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
~COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of

' r. '
e _\—Oc%&am?ﬂ,ﬁmk : ,

Applicant.

S  AFFIDAVIT OF
- | SERVICE
#9657 . ‘ . ' . BY MAIL

'..___:_-..-..._’___-----..-‘. _____ ; _--'-..‘..__..‘....._...7 _____ '_.....x '

STATE OF NEW YORK)
‘ ‘ : ) SS.:
" COUNTY OF ORANGE ).

PATRICIA A. BARNHART, being duly sworn, deposes and says:

v That I am not a party to the action, am over 18 vears of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553,

on _thﬁﬁmLﬂA \d (995, I compared the {| _ addressed
envelopes containing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

—Patricia A. Barnhart

S%grn'to before mé this
[4% day of Nomnbu. ., 1995 .

Notary P{iblic
DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

# 4584065
Commission Expires July 15, 991

~ (TA DOCDISK#7-030586.A0S)
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LEASE AGREEME

jj ,The parties agree as follows:

' DATE OF THIS LEASE:
53H;fij! J1dy 15 1995

LANDLORD:

X293 TEMPLE HILL ROAD, INC.
| Address for notices: |

NEIL SCHLESINGER, Pres.
- 293 Temple Hill Road
~New Windsor, New York 12553

TENANT:

' DANIEL B. CLARINO, INC.

Address for notices: , ‘

RE/MAX BENCHMARK REALTY GROUP
100 Commerce Drive, Suite 105
New Windsor, New York 12553

- TERM: § @ | ~
| Aad* Toby o 1944~

One yeanﬁcommencing fogust—iy—1885 and ending on July 31, 1996,
unless sooner terminated as provided herein. :

" OPTION:

Provided Tenant has complied with the terms and conditions of this

Lease Agreement, Tenant may extend the term of this lease for two
. (2) additional one-year terms.

f;Tenant must exercise this option in writing at least 60 days prior



;‘ﬁo the termination of the then-current term.

" PREMISES RENTED:
LREMISES RENTED:

‘may be used only for non-residential and non-retail use as the

- certificate of OCcupancy may allow and for no other purpose.

3P ,. Tenant will pay the rent to Landlord as follows: 525.00 on or

before the 1st day of August, 1995, and a 1ike amount being due and

Tenant may Occupy the premises from July 15, 1995 through‘July 31,
1995 at no rental charge. !

AGREEMENT TO LEASE AND PAY RENT AND UTTI ITIES:

to pay the rent, heat (0il), electric and telephone charges,
‘Landlord shall be responsible for the water, sewer and real estate
taxes without demand. Tenant agrees to do everything required in
the lease. Tenant shall have all utilities placed in Tenant’s name
and shall be responsible for the payment of same. Landlord shall

DEFAULT:

If Tenant fails to pay the rent, or any part of its rent when it
becomes due, or defaults in performing any other covenant of this

lease, the Landlord may sue for it, and/or use any legal remedy to
- Ye-enter the premises, '

'ATTORNEY’S FEES:

~_entitled, ip addition to  the allowable court costs and
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ALTERATIONS:

Tenant shall not make any structural alterations, additions or
improvements to the premises without the express written permission

of the Landlord. Any additions, alterations or improvements that
may be made shall be the property of the Landlord.

LAWN, PARKING LOT MAINTENANCE AND SNOW REMOVAL.

Landlord agrees to keep the premises free from snow and ice. The
Landlord d4lso agrees to provide lawn maintenance. Tenant shall
remove all trash from the premises at its sole cost and expense.

NOTICE IN CASE OF FIRE AND/OR DAMAGE:

Tenant shall in case of fire or other damage to the premises, give
immediate notice thereof to the Landlord who shall thereupon cause
the damage to' be repaired forthwith; but if the premises be so

damaged that the Landlord shall decide not to rebuilf, the term
shall cease. @D

RIGHT OF LANDLORD TO ENTER PREMISES:

Tenant agrees that the Landlord, hééfs agents and other
representatives shall have the right to enter into and upon said
premises, upon 24 hour notice or in an emergency without notice or
any part thereof, at all reasonable hours for the purpose of
examining the same, or making such repairs or alterations therein
as may be necessary for the safety and preservation thereof. Tenant
must deliver a key to the premises upon commencement of lease.

LIABILITY INSURANCE:.

During the term of this lease, the tenant shall provide and keep in
{grce for the protection of both the landlord and the tenant as
Famed- insured a general liability policy on the leased premises or
any appurtenances thereto. Such policy or policies shall be
written with the limits of not less than $100,000.00 Dollars with
respect to bodily injury and single limit coverage property damage.
The tenant shall deliver a Certificate of Insurance which shall
provide that such insurance may not be cancelled without notice to
the landlord of at least ten (10) days. In the event of such
cancellation the Landlord may provide such insurance and charge the
costs of the same as such additional rent unless the tenant shall

4



~ Treplace such insurance prior to its effective cancellation.

" END OF THE TERM:

Tenant agrees that at the end of the term it will surrender the

Premises in as good condition as now, except for ordinary wear and
damage by fixed elements.

LATE CHARGES:

That in the event any monthly rental payments are received more
than Ten (10) days after the due date, there shall be added to the

amount due, as and for a late charge, Five Dollars ($ 5.00) per day
after said ten day grace period.

- PARKING LOT:

d

" Landlord agrees to provide at least Three () parking spaces in the

parking lot in front of leased building for use by Tenant and its
visitors.

- SUCCESSORS:

Unless otherwise stated, the lease is binding on all parties who

- lawfully succeed to the rights or take the pPlace of the Landlord
the Tenant.

CHANGES:

f

This lease can be changed
the parties to the lease.

SIGNATURES:

only by an agreement in writing signed by

The parties have sighed this lease as of the date first above-
written. ‘ : o

TENANT:
MPLE HILL ROAD, INC. DANIEL B. CLARINO, INC.
il Schlesinger, Pres. By: Daniel B. Clarino, Pres.



~ TOWN OF NEW WINDSOR
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 SCHLESINGER/RE/MAX:

MR. NUGENT: Request for additional sign, 3 ft. x 4 ft.
- for RE/MAX, in variance of Section 48-18H(1l) (a)[4] of
the supplemental 51gn regulatlons which restricts two
free-standing signs on the same 1lot with two separate
aentrances unless they are at least 300 feet apart
Locatlon' 392 Temple Hill Road in PI zone.

Mr. Daniel Clarlno appeared before the board for this
proposal ' :

MR. CLARINO: I am broker owner of RE/MAX Benchmark
‘Realty Group. This is a building that we’re putting an
~information gallery for our company, sits right next to
Schlesinger’s Steakhouse on the same parcel. Prior to
‘our leasing the property, it was used as a gift shop

~ basket gift type of a place.. What we’re seeking to do
is we’re seeking to~beaable?to]replace the sign that is
now there and as far as I know, it’s been there for a
number of years when that locatlon was used as a retail
location for glft basket business. We’d like to be
able to replace that sign with an 1llum1nated sign 3 X
4 and .a copy of that sign is before you. ‘My
understanding that by statute the signs are too close
‘to. each: other,.that is why I’m here today to ‘see if I
‘can get the variance.

- MR. NUGENT: You’re referringkto the small sign in the
corner? o e

MR. CLARINO

Yes. -

MR. NUGENT: You don't have any idea how long that
sign’s been there7 . :

MR. CLARINO: I don'’t.

MS. BARNHART: It’s been there since 1985, this is when
the Sotlands came in and they got approval, a use
variance to convert the ex1st1ng re51dent1al dwelllng
to a restaurant and ex1st1ng garage for food ;
preparation and . off-premises catering but they didn’t
.get the sign, they dldn't get any 51gn approvals.'
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MR. TORLEY: Now we have two separate business entities
on the one lot.

" MR. NUGENT: That is correct.

MR. LANGANKE: Does that present sign meet the
requirements, Mike, closeness to the highway, height,
size? :

MR. BABCOCK: I didn’t personally do the review but to
ny understanding, it does meet all the codes and Ernie
brang it to my attention about two signs on the same
lot and I said all you have to do is check, make sure
they are 300 feet apart which I assume that lot was
that size and he asked somebody and they found out it
~wasn’t 300 feet. We were ready to issue the building
permit and then he asked me about the two signs.

MR. LANGANKE: Can he have a billboard type sign?
MR. BABCOCK: 64 square feet he’s allowed total both
sides that is a 4 x 8 sheet of plywood both sides 32
square feet each side.

MR. NUGENT: Do you know how far they are apart?

"MR. CLARINO: 150 or 160 feet. apart, I believe the one
sign is right in front of the restaurant itself.

MR. BABCOCK: The property is more than 300 feet long,
it’s just that Schlesinger’s sign is way up in front of
the main building, if they were down farther, it
wouldn’t be a problemn. '

MR. CLARINO: The lot is over an acre.

MR. LANGANKE: How close together are the signs?

MR. CLARINO: About 100 to 160 feet right now.

MR. LANGANKE: Do they create any kind of safety
problem? ‘ ‘

MR. CLARINO: I don’t believe they do.
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MR. LANGANKE: If people are exiting the parking lot
they can see the highway clearly in both directions?

MR. CLARINO: I believe so, yes, sir.

MR. REIS: This photograph is véry recent.

MR. CLARINd: As recent as Wednesday or Thursday.
MR. REIS: The sign still remains?

MR. CLARINO: Yes.

MR. NUGENT: Do you know the approximate size of the
sign that is existing? ,

MR. CLARINO: ‘I don’t but it’s probably roughly the
same size, our sign will be 3 x 4, that looks to be,
it’s at least that size, maybe even larger.

MR. NUGENT: He’s allowed 64.

MR. BABCOCK: That is correct.

MR. NUGENT: 3 x 4 is only 24.

‘MR. BABCOCK: 24, yeah.

MR. REIS: This will be illuminated from the interior?

MR. CLARINO: Inside.

MR. KRIEGER: That would be steady illumination, not
any kind of flashing?

MR. CLARINO: It will be steady when it’s dark but it
won’t flash. ‘ :

MR. LANGANKE: That is allowed under the new code,
correct?

MR. KRIEGER: Yes.

MR. LANGANKE: Illuminated signs?
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MR. BABCOCK: Yes but non-flashing, it cannot flash.
MR. CLARINO: This will not flash.

MR. TORLEY: So the problem is basically Schlesingers
and their sign are too close together?

MR. BABCOCK: Yes.

MR. LANGANKE: So if he got Schlesingers to move his
sign, he wouldn’t have to be here?

MR. BABCOCK: That is correct.

MR. LANGANKE: But rather than do that, he’s asking for
a variance. :

MR. BABCOCK: That is correct, I’m sure Schlesingers’
would much rather have their sign in front of the
bulldlng, it’s a pretty long parking lot.

MR. KRIEGER: They’d have to move it another 150 feet.
MR. CLARINO: I wouldn’t even pretendlto try and ask
them, these signs are not close, just too close by your
regulations, they are quite a ways apart.

MR. LANGANKE: 'I don’t have anymore questions.

MR. REIS: Accept a motion?

MR. NUGENT: Yes.

MR. REIS: I make a motion that we have Mr. Clarino
proceed with his request for a variance for the sign,
set him up for a public hearing.

MR. LANGANKE: Second it.

ROLL CALL

MR. LANGANKE " AYE
MR. TORLEY | AYE
MR. REIS AYE

MR. NUGENT AYE
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‘MR KRIEGER: Dan, at the publlc hearlng for an area
'[varlance, you may have heard me speak to the other
gentleman, the crlterla that the state has. requlred for
‘the Zonlng‘Board of. Appeals are set forth here, if you
- would address. yourself to those when you come in that
would be helpful. If they have either the;: elther or
“both of" the deed- or title. pollcy for the property, I

would like to look at them at the hearing. . Again, I
~don’t need to keep them. I don’t Want copies, Jjust
look at them, glve them back.

MS. BARNHART: I'll give him a proxy and have Mr.
Schles1nger 51gn it.

MR.;CLARINQﬁW’Thaﬁk;you so much. lﬁave avgood’evening.




TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

#_95-57

Date: 11/13/95

'Appliéant Information:
() 293 TEMPLE HIIL ROAD INC., 88 Station Boad, Rock Tavern, N. ¥. 12575
(Name, address and phone of Applicant) . (Owner)

(b) RE/MAX RENCHMARK REALTY GROUP, 100 Commerce Drive, New Windsor, N.Y.
(Name, address and phone of purchaser or lessee)

(c) = ;
{(Name, address and phone of attorney)

{d) -

(Name, address and phone of contractor/engineer/architect)

II. Application type:

{ ) Use Variance ‘ { x ) 8ign Variance

) Interpretation

( ) Area Variance A

v . ———

III. Property Information:
(a) _p1 293 Temple Hill Road 4-3-11 1 acre +
(Zone) (Address) (S B L) (Lot size)
(b} What other zones lie within 500 ft.? none
AR (c) Is a pending sale or lease subject to ZBA approval of this
Lo application?__ vyeg
ne ‘ (d) When was property purchased by present owner? 10/25/94
(e) Has property been subdivided previously? Yeg .
(f) Has property been subject of variance previously? _vyeg .
If so, when? _8/12/85
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? No
Lo (h) Is there any outside storage at the property now or lS any
e o proposed? Describe in detail: n/a

IV. Use Variance. n/a

(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
to allow: :
(Describe proposal)




n/a
(b) Tée legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
-have made to alleviate the hardship other than this application.

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this applicatiocn.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No x

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: n/a
(a) Area variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

~

Regd. Side Yd.

Regd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

ow
o
o

* Residential Districts only
** No-residential districts only

n/a :

(é) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
‘benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)




n/a
- whether the requested area variance is substantial; (4) whether the

- proposed varilance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

‘Describe why you believe the 2ZBA should grant your application for an
area variance:

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Z2oning Local Law,
Section _48-18H(1) (a) [4]) of the Supplementary Sign Regulations -

Proposed or Variance
Reguirements Available Request
Sign 1 '
Sign 2
Sign 3
Sign 4

(b} Describe in detail the sign(s) for which you seek a

vallance, and set forth your reasons for requiring extra or over size
Slgnb .

, (c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. n/a

(a) Interpretation regquested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col.

(b) Describe in detall the proposal before the Board:

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
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. pgraded and that the ‘intent and splrlt of the New Wlndsor Zonlng is
fostered. (Trees, 1andscap1ng, curbs, llghtlng, pav1ng, fenc1ng,
screenlng, sign limitations, utllltles, dralnage )

(See sion plan attached hereto).

_“IX. Attachments required: '
o X Copy. of. referral from nldg /Zonlng Insp. or Planning Bd.

X ‘Copy of tax map showing adjacent properties.

X Copy of contract of sale, lease or franchlse agreement
n/a__ Copy of deed and title policy.

X Copy(ies) of site plan or survey show1ng the size and

location of the lot, the location of all buildings,
facilities, utllltlEa, access drlves, parklng areas,
trees, landscaping, renc1ng, screening, 51gns, curbs,
paving and streets within 200 ft. of the lot in question.
X CoPY(les) of 51gn(e) with dimensions and location.
X Two (2) checks, one in the amount of $150,00 and the second
check in the amount of $5QQJm_ each payable to. the TOWN
OF NEW WINDSOR. ‘
'Photographs of ex1st1ng premlses from several angles.

* %‘

x}'vAffidavit;

Date: November 13, 1995

STATE OF NEW YORK)
) sSs.:
,COUNTY OF ORANGE )

. The undersigned applicant, being duly sworn, deposes and s;atee
" that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
.. to the best of his/or information and belief. The applicant further
" .understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
~ presented herein are materially changed.

~ (Applicant) -
iiwsworn to before me this

day of ., 19 .

XTI 2BA Action:

(a) Public Hearlng date: | L y"‘

.



(b)' Variénce: Gfanted () ;ﬁenied~(l )

(c) Restrictions or conditions:

iNdTE A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
7 HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

(2BA DISK#7-080991.AP)




INC./RE/MAX BENCHMARK REALTY GROUP
-57
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This i reguest for a variance to allow a proposed sign, 3 ft.
X 4 ft., with the RE/MAX logo, to be placed less than 300 ft.
£from the Schlesinger Steak House sign, located at 293 Temple Hill
Road in a P. I. zone. Section 48-18H(1)(a)l4] of the
Supplementary Sign Regulations prohibits such use on an
individual parcel of property. The sign proposed by Applicants
will be unobtrusive and will not obscure or imhibit any sight
visibility or cause traffic hazards.

Since this is a proposal for a new use, a real estate gallery
office within the town, it is necessary to establish an identity
for motorists and customers traveling on Temple Hill Road at
about 45 to 50 mph in order to be able to have an unobstructed
view when passing by the newly created real estate gallery.

It is the feeling of the Applicants that a desirable change would
be produced in the character of the neighborhood and no detriment
would be caused to the nearby properties in view of the fact that
the parcel is zoned for commercial use and that the existing
signage is pre-existing.

Applicants have reviewed the sign regulations in the PI zone,
specifically with respect to Section 48-18H(1)(a)[4] of the
Supplementary 8ign Regulations. Because of this section of law,
there is a limitation which does not allow two signs to be placed
on a commercial piece of property less than 300 f£t. apart.
Applicants feel that they may not be able to achieve their goal
for placement of a new sign without the benefit of the variance
procedure and that there is no other method which is feasible to
appiicant other than the variance procedure.

Applicants are seeking a sign variance which is not considered
substantial since the proposed sign will be only 3 ft. x 4 ft. in
area. A tasteful sign such as the one which is proposed is
imperative for today's competitive market. Therefore, Applicants
feel that this sign variance reguest is not substantial.
Appiicants feel that the granting of the variance will not be
detrimental to the health, safety or welfare of the neighborhood
or community or have an adverse effect on the physical or
envirommental conditions since the property is zoned for
commercial businesses of this type.

Aapplicants do not feel that this reguest constitutes a
self-created hardship because the sign is pre-existing and
applicants are in the process of obtaining all of the municipal
approvals for the proposed structure.




PROXY AFFIDAVIT

SUBMISSION OF APPLICATION FOR VARIANCE # F4= _’J 7
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSORV

STATE OF NEW YORK)
) Ss.:
e ,,‘COUNTY OF ORANGE )

Neil Schles:.nqer ’ deposes and says: S
~. I am the OWNER of a certain parcel of land within the TOWN OF NEW
‘gg'JWINDSOR designated as tax map SECTION 4. BLOCK 3
bR ; LOT 1L . I HEREBY AUTHORIZE Daniel Clarino
. of __RE/MAX Benchmark Realty Group (company name) to make an
”~j{appllcatlon before the ZONING BOARD OF APPEALS as described in
'the within appllcatlon

. Dated: November 10, 1995

(Signature of Owner)

: Sworn to before me this

,Z_Q_%Adayofw . 1999,
Y77, Sudeesay

Notary Publ @‘NNEM SWEENEY
U . ¥ ;""Y ublic, Statn of New York
‘ w";:}”’a,‘”m‘s;m
n
My Commission Expires March 14, 19 7/,

- (ZBA DISK#1-060895.PXY)-




